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ANNEXURE NO. 2
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ANNEXURE NO. 3
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ANNEXURE NO. 4
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HIGH COURT OF JUDICATURE AT ALLAHABAD

WRIT - C No. - 29112 of 2025

Court No. - 29 

HON'BLE MAHESH CHANDRA TRIPATHI, J.
HON'BLE NAND PRABHA SHUKLA, J.

1. Disposed of.

2. For order see our order of date passed in Writ-C No. 29114 of 2025

(Nikhilesh Dubey Vs. State of U.P. and 3 Others).

August 26, 2025
Shivani

Versus

Counsel for Petitioner(s) : Gautam Baghel
Counsel for Respondent(s) : Anand Prakash Paul, C.S.C., Yash 

Padia

(Nand Prabha Shukla,J.)    (Mahesh Chandra Tripathi,J.)

Dr. Brij Kishori Dubey And Another
.....Petitioner(s)

State Of U.P. And 3 Others
.....Respondent(s)

ANNEXURE NO. 5
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HIGH COURT OF JUDICATURE AT ALLAHABAD

WRIT - C No. - 29114 of 2025

Court No. - 29 

HON'BLE MAHESH CHANDRA TRIPATHI, J.
HON'BLE NAND PRABHA SHUKLA, J.

1. Heard Sri R.K. Ojha, learned Senior Counsel assisted by Sri Gautam

Baghel, learned counsel for the petitioner, Sri Anoop Trivedi, learned Senior

Counsel assisted by Sri Yash Padia, learned counsel for the Kanpur

Development Authority (in short "KDA"), learned Additional Chief

Standing Counsel for the State-respondents.

2. The instant writ petition preferred assailing the validity of the impugned

order dated 08.08.2025 issued by the respondent No. 4 under Section 27(1)

of the Uttar Pradesh Urban Planning and Development Act, 1973 (in short

"Act, 1973").

3. At the outset, Sri Anoop Trivedi, learned Senior Counsel appearing for

KDA raised an objection qua the maintainability of the instant writ petition

on the ground of alternative efficacious remedy. He submits that the order

impugned has been passed under Section 27 (1) of the Act, 1973 against

which there is efficacious remedy to press appeal before the Division

Commissioner under Section 27 (2) of the Act, 1973. Even thereafter the

petitioner may press relief under Section 41 (3) of the Act, 1973. Once

exhaustive procedure is provided under the Act, 1973, there is no reason or

occasion to byepass the statutory forum.

4. Sri R.K. Ojha, learned Senior Advocate appearing for the petitioner,

confronted with this situation, has confined his relief to the effect that in case

Versus

Counsel for Petitioner(s) : Gautam Baghel
Counsel for Respondent(s) : Anand Prakash Paul, C.S.C., Yash 

Padia

Nikhilesh Dubey
.....Petitioner(s)

State Of U.P. And 3 Others
.....Respondent(s)
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the matter is relegated by this Court to the appellate forum, in the interest of 

justice, the appellate authority may be directed to consider the interim relief 

application expeditiously, otherwise if the demolition is carried out, for all 

practical purposes, the writ petition would become infructuous and the 

petitioner shall suffer irreparable loss and injury.  He submits that till 

disposal of the said application, the KDA may be restrained to carry out any 

demolition. In support of this submission, he has placed reliance upon the 

judgment of Hon'ble Apex Court in Mool Chand Yadav and Another Vs. 

Raza Buland Sugar Company Limited, Rampur, (1982) 3 SCC 484 and 

Division Bench Judgment passed in Ambar Gangwar Vs. State of U.P. in 

Writ-C No. 45507 of 2023 dated 25.12.2023. 

5. Considering the factual situation as well as the categorical objection, once

efficacious remedy is available to the petitioner, we are not inclined to

interfere in the matter at this stage. However, in the interest of justice,

without expressing any opinion on merits of the issue, it is provided that in

case against the order impugned, the petitioner prefers an appeal along with

stay application within two weeks, we hope and trust that the appellate

authority shall consider and decide the stay application in accordance with

law in further four weeks and shall also make an endeavour to decide the

appeal expeditiously but certainly after giving ample opportunity to KDA.

6. Till the disposal of the stay application, the parties shall maintain status

quo as on today qua the property in dispute. The petitioner is also restrained

to carry out any further construction or development or to create third party

interest over the property in dispute.

7. The writ petition stands disposed of accordingly.

August 26, 2025
Shivani

WRIC No. 29114 of 2025
2

(Nand Prabha Shukla,J.)    (Mahesh Chandra Tripathi,J.)
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