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BEFORE Tlil) L HON'BLE NATIONAL GREEN TRIBUNAL |
ORI RINCII‘AL BENCII, NEW DELHI
INAL AI’I’LICA'I’ION NO. 283 OF 2025
IN THE MATTER OF:

—

SUDHIR PRAKASH SHUKILA

’ i VERSUS
KANPUR DI:VELOPMENT AUTHORITY& ORS.

... RESPONDENT | N{TARIA-

REPLY AFFIDAVIT ON _BEHALF OF RESPONDENT NO. 1,
KANPUR DEVELOPMENT AUTHORITY

I, Brijendra Upadhyay, aged about 42 years, S8/ O Krishna Dev Upadhyay,
presently posted as OSD Enforcement Zone 3, Kanpur Development
Authoritydo hereby solemnly affirm and state on oath as under:

1. That I am fully conversant with the facts of the case and in the
abovementioned official capacity I am competent and authorized to
swear the present Affidavit.

2. That the averments made in the captioned Original Application may

be treated as denied unless specifically admitted herein. The said

averments made be treated as denied if even if they are not
ecifically traversed in the present Affidavit. Nothing in the present
rigihal Application or the documents annexed therewith may be

treated as admitted unless specifically done so in the present

mv(’ Affidavit.

3. That the issue in the present case relates to land bearing Plot no. 152

located in block W-1, Juhi Kalan, Saket Nagar, Kanpur City, Uttar

\ Pradesh,admeasuring3719 sq.m. and plot no. 84/63 situated in
welfare society, Tezab Mill Campus, Kanpur, U.P.

4. That the Respondent No. 1, Kanpur Development Authority, has

been constituted under Section 4 of the U.P. Urban Planning and
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g Development Act, 1973 ug Development Authority for the purposes
of town planning and urban development in the city of Kanpur. It has
an - objective of promoting and sccuring the development of the

development areq according to plan,

n

« That while demarcating (he community centre and park situated on
plot number 152located in block W-1, Juhi Kalan, Saket Nagar,
Kanpur City having area 3719 sq.m., the Executive Engineer in
charge, Zone-3 of Kanpur Development Authority informed that the
area of the community centre situated on the plot in question is
currently 73570  sqm. ie.  additional  construction
(permanent/temporary) has been done on 369.88 sq.m. without
permission.

6. That the Chief Town Planner informed that plot number 152 is

shown as a park/community centre in the layout available with KDA.

The area of the community centre plot is 365.82 square meters, with

parks visible to the north, south, and east. The community centre’s

map on the said plot was approved on 21.11.2008 for a ground floor

\ Ragd. No.
; '..T0863/2015 \

@
OES

+ first floor + second floor (G+2). However, in deviating from the

approved map, an additional third floor (G+3) was discovered on the

spot.

7. That the Officer on Special duty, Sale Zone-3 has informed that the

lease deed of the plot in question, No. 152, Block W-1, Scheme No.

2, Juhi Kala, Kanpur Nagar, with an area of 365.82 sq.m., was

executed on 26.12.2005 in favour of Dr. Brij Kishori Dubey

Memorial Committee through Secretary Akhilesh Dubey, son of

R.K. Dubey, resident of 127/U/428, Nirala Nagar, Kanpur Nagar,
—j%'“\b w5t E‘i&\b‘«lf\)
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This lease deed was allotted Tor 90 years ag a building of community
centre,

8. That on the basis of (he complaint, a First Information Report was
filed by the concerned junior engineer of the Respondent No. | on
25.06.2025 against the unauthorized construction done on the plot
number-152, Block W-1, Scheme-II, Juhi Kala, Kanpur Nagar,
mentioning, "On the basis of the complaint, a site inspection was
done under the direction of higher officials. Construction has been
done on approximately 500 sq.m. by deviating from the previously
prepared and approved map at the site. Action is proposed under
Section 27 of the Uttar Pradesh Town Planning and Development
Act 1973 as amended in 1997."

A true copy of the FIR is annexed hereto and marked as Annexure

No. 1.

:fthrough letter dated 04.07.2025, in which the defendant Shri
Akhilesh Dubey and others Were given an opportunity to submit their
reply by fixing the date of 18.07.2025 for hearing. However, the
defendant/his representative neither appeared nor filed any reply to
the said show cause notice. A true copy of the Show Cause notice
dated 04.07.2025 is annexed hereto and marked as Annexure No. 2.
10.That to provide another opportunity to the defendant, a hearing
notice was again sent through letter dated 22.07.2025, in which the
defendant- Shri Akhilesh Dubey and others were given an
opportunity to submit their reply by fixing the date of hearing on
05.08.2025. However, the defendant/his representative neither
— el e
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appeared nor filed any reply to the said notice. A true copy of the
notice dated 22.07.2025 is annexed hereto and marked as Annexure
No. 3,

1. That as the defendant did not submit any reply/records, a demolition
notice was issued under relevant section 27 (1) of the Uttar Pradesh
Town Planning and Development Act, 1973 as amended in 1997 vide
office letter dated 08.08.2025. Through the said notice, the
respondent was directed to remove the unauthorized construction and
development work within 15 days from the date of receipt of the
order. A true copy of the notice dated 08.08.2025 is annexed hereto
and marked as Annexure No. 4.

12. Thatin pursuance of the said order, the respondent filed a writ
petition being WRIT-C No. 29112/2025 Dr. Brij Kishori Dubey

Memorial Committee and others vs. State of U.P. and others before

Commissioner, Kanpur Region, Kanpur against the order dated
08.08.2025. The said appeal is currently pending. A true copy of the
memo of the appeal is annexed hereto and marked as Annexure No.
6.

14.That with regard to plot no. 84/63 situated in welfare society, Tezab
Mill Campus, Kanpur, U.P., the Respondent No. 1 has already
initiated proceedings under S. 27(1) of the Uttar Pradesh Town

Planning and Development Act, 1973which are under process.

.
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15.That the answering Respondent has initiated action as per law with
regard to the encroachments found on the land and the same is in
process.

16.That the above response of Respondent No. 1 is submitted before this

Hon’ble Tribunal for its perusal and necessary consideration.

M
DEPONENT .

VERIFICATION

Verified at (&, bos OB this 2y day of Do ppdner/” 2025 that the

contents of the above affidavit are true and correct to the best of my

knowledge and belief and nothing material has been concealed therefrom.
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ANNEXURE NO. §

2025:AHC:148656-DB

HIGH COURT OF JUDICATURE AT ALLAHABAD

WRIT - C No. - 29112 of 2025

Dr. Brij Kishori Dubey And Another

..... Petitioner(s)
Versus
State Of U.P. And 3 Others
..... Respondent(s)
Counsel for Petitioner(s) :  Gautam Baghel
Counsel for Respondent(s) : Anand Prakash Paul, C.S.C., Yash
Padia

Court No. - 29

HON'BLE MAHESH CHANDRA TRIPATHI, J.
HON'BLE NAND PRABHA SHUKLA, J.

1. Disposed of.

2. For order see our order of date passed in Writ-C No. 29114 of 2025
(Nikhilesh Dubey Vs. State of U.P. and 3 Others).

(Nand Prabha Shukla,J.) (Mahesh Chandra Tripathi,J.)
August 26, 2025

Shivani
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2025:AHC:148657-DB

HIGH COURT OF JUDICATURE AT ALLAHABAD

WRIT - C No. - 29114 of 2025

Nikhilesh Dubey
..... Petitioner(s)
Versus
State Of U.P. And 3 Others
..... Respondent(s)
Counsel for Petitioner(s) . Gautam Baghel
Counsel for Respondent(s) : Anand Prakash Paul, C.S.C., Yash
Padia

Court No. - 29

HON'BLE MAHESH CHANDRA TRIPATHI, J.
HON'BLE NAND PRABHA SHUKLA, J.

1. Heard Sri R.K. Ojha, learned Senior Counsel assisted by Sri Gautam
Baghel, learned counsel for the petitioner, Sri Anoop Trivedi, learned Senior
Counsel assisted by Sri Yash Padia, learned counsel for the Kanpur
Development Authority (in short "KDA"), learned Additional Chief
Standing Counsel for the State-respondents.

2. The instant writ petition preferred assailing the validity of the impugned
order dated 08.08.2025 issued by the respondent No. 4 under Section 27(1)
of the Uttar Pradesh Urban Planning and Development Act, 1973 (in short
"Act, 1973").

3. At the outset, Sri Anoop Trivedi, learned Senior Counsel appearing for
KDA raised an objection qua the maintainability of the instant writ petition
on the ground of alternative efficacious remedy. He submits that the order
impugned has been passed under Section 27 (1) of the Act, 1973 against
which there is efficacious remedy to press appeal before the Division
Commissioner under Section 27 (2) of the Act, 1973. Even thereafter the
petitioner may press relief under Section 41 (3) of the Act, 1973. Once
exhaustive procedure is provided under the Act, 1973, there is no reason or
occasion to byepass the statutory forum.

4. Sri RK. Qjha, learned Senior Advocate appearing for the petitioner,
confronted with this situation, has confined his relief to the effect that in case

14
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WRIC No. 29114 of 2025

the matter is relegated by this Court to the appellate forum, in the interest of
justice, the appellate authority may be directed to consider the interim relief
application expeditiously, otherwise if the demolition is carried out, for all
practical purposes, the writ petition would become infructuous and the
petitioner shall suffer irreparable loss and injury. He submits that till
disposal of the said application, the KDA may be restrained to carry out any
demolition. In support of this submission, he has placed reliance upon the
judgment of Hon'ble Apex Court in Mool Chand Yadav and Another Vs.
Raza Buland Sugar Company Limited, Rampur, (1982) 3 SCC 484 and
Division Bench Judgment passed in Ambar Gangwar Vs. State of U.P. in
Writ-C No. 45507 of 2023 dated 25.12.2023.

5. Considering the factual situation as well as the categorical objection, once
efficacious remedy is available to the petitioner, we are not inclined to
interfere in the matter at this stage. However, in the interest of justice,
without expressing any opinion on merits of the issue, it is provided that in
case against the order impugned, the petitioner prefers an appeal along with
stay application within two weeks, we hope and trust that the appellate
authority shall consider and decide the stay application in accordance with
law in further four weeks and shall also make an endeavour to decide the
appeal expeditiously but certainly after giving ample opportunity to KDA.

6. Till the disposal of the stay application, the parties shall maintain status
guo as on today qua the property in dispute. The petitioner is also restrained
to carry out any further construction or development or to create third party
interest over the property in dispute.

7. The writ petition stands disposed of accordingly.

(Nand Prabha Shukla,J.) (Mahesh Chandra Tripathi,J.)
August 26, 2025

Shivani
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ANNEXURE NO. 6

()

C 2o 0306080 3248

BEFORE THE COMMISSIONER, KANPUR REGION, KANPUR
APPEALNO, OF 2025-2026
(Under Section o the Urban Development Plunning Act. 1971
(Digtrict ¢ Kanpue)
Dr. Bryj Kishori Dubey Smarak Samili, duly registered under the Socities Regiatetion Act,

having its I\o\nstewd Office at 127/428 U Block Nirala Nagar through its Manager/
authovised %wmlm\’ Sri Akhil Dubey S/0 Dr. Akhilesh Dubey, resident of 127/576 W1

Saket Nagar, k(mpm Nagat.

veonss Appellant
Vs.
1. Kanpur Development Authority, Mohzheel Kanpur through its Vice

Chairman.

2. Secretary, Kanpur Development Authority, Motizheel, Kanpur-
... Respondents

Mohalla : Saket Nagar /
Tehsil : Kanpur Nagar,

P

District : Kanpur Nagar.
Appellant most respectfully begs to submit as under :-

1) That being aggrieved by the notice dated 08.08.2025 bearing No.D/1030/Eng-3/
KDA/25-26, issued by the respondent purportedly under Section 27(1) of the
Uttar Pradesh Urban Planning and Development Act, 1973, the appellant had
filed a writ C-2914 of 2025, before Hon'ble High Court, Allahabad. The Hon'ble
High Court vide order dated 26-08-2025 allowed the said writ petition
whereby direcled to the appellant to prefer an appeal alongwith stay
application within two weeks. Further the Hon'ble High Court has observed
that your goodself will consider of stay application after providing fuil
opportunity of hearing to the parties and till then the parties shall maintain

status-quo as on today in respect of property in question.

2) That in pursuance of advertisement glven by the respondent in 1998 for
allotment of 12 Semi constructed community center in the Kanpur Nagar, the
appellant society had applied for allotment of community center situated at Plot
No.152, Block W-1, Schume-I1, Juhi Kala Kanpur, admeasuring 365.82 Sq. Mt
which has been allottec to the appellant in pursuance, therefore a registered
lease deed was executed on 26-12-2005 for a terms of 90 years in respect of
said communily centre in Plot No,152, Block W-1, Saket Nagar, Kanpur Copy
of Jease deed is filed through Fehrist ag Paper No

3) That thereafter the appellant soclety had submitted building plan for sanction of

bujlding on 7.11.2008 to the Kanpur Development Authority, which was

sanctioned, on 7,10,2008 by Permit No.378/Bhawan/2008-09. For kind perusal

16
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7)

copy of the permit form dated 07.8249 is filed through Ferist as Paper
Novwoe

That the socicty has carried out the constructions over said Land leased aur 1
the society and the aforesaid community hall became functionzi properly as per
objectives of the society, as well as in consonance with the lease deed Presently
said communily centre is being run under the name of “Kishor Vatika' the

society runs said community hall without “any profit and loss basis” for the

Denefits of public at large.

That maliciously without any rhyme and reasons to the utter surprise and
Pradesh Urban Planning & Development Act,1973 on 8.8.2025 directing therein
to demolish the said “community hall* within a period of 15 days. For kind
perusal, copy of the impugned demolition order dated 08.08.2025 (which is

being suffers from vice of malice in law as well as malice in fact filed) is filed
through Fehirst as Paper No

dismay, the appellant has received an order under section 27(1) of The Uttar

......

That a dispute arose in District of Kanpur regarding the allotment of certain Park
in favour of one Ashish Shukla wherein the Secretary of the society namely Dr.
Akhilesh Dubey was also instrumental and the aforesaid dispute is engaging
attention of this Hon'ble Court in Writ-C No. 23521/2022 Committee of
Management Jawzhar Vidya Samiti and others Vs. State of U.P. and others.
Secretary of the society has filed his Vakalatnama which is annexed as Paper
[\ [ T in an execution proceeding arising out from order of District Consumer
Forum and ever since then Ashish Shukla who is very politically active person
started harassing the entire family of the petitioner.

That it is relevant to mentioned that in the past one month the family of the
appellant has received following notices/orders from the respondent for
demolishing of the building without giving any opportunity of hearing, the
details of the notices sent by the respondent which clearly shown the

malicious, arbitrary action of the respondent are as below :-

i) Notice No.D/1031/ENF-3/KDA/2025-26 dated 08-08-2025, Plot
: N0.127/576 to Akhilesh Dubey and others. ‘

i) Notice No.D/1021/ENF-3/KDA/2025-26 dated 08-08-2025, Plot
N0.127/577 to Smt.Shalini Dubey

" i) Notice No.D/1030/ENF-3/KDA/2025-26 .dated 08-08-2025, Plot
No.152 W-1 Block Saket Ngar, to Akhilesh Dubey and others
iv) Notice N‘o.D/1016/PradhL Pravartan Zone-3/KDA/2025-26 dated

07-08-2025, Premises No.559 W-1, Saket Nagar, to Dr. Brij Kishori
Dubey Memorial School
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V) Notice No.l)/107()/Pra<.l|18n5wtan Zone-3/KDA/2025-26 dated
20-08-2025, Bullding No.591 W Block, fuhi Colony, to Nikhilesh
Dubey

w)  Notice No.D/108B0/Prachic Pravartan hone-3/KDAJ2025-26 dated
21-08-2025, Mot No.155 W Block, Saket Nagar, to Madhu Dubey

8) That the antharity ot KA. has wrongly and ambiguously mentioned the said notice that

prior to isswance of said purported and alleged order, a show cause notices under section.

27 (a) of the Act, had beent issued. The appellant state on oath that no such notices have
over been received nor any communication prior to passing impugned order ever sent (0
the appellant, and the authority of the respondent has mollified intention mentioned. the
same has been wrongly recorded by the authority just to mislead the court of law. The

officers of the statutory body can not stoop down upto such extent.

9) That the order impugned dated 8.8.2025 is without jurisdiction inasmuch as, as per
section under section 27(1) of The Uttar Pradesh Urban Planning & Development
Act,1973 it is Vice Chairman who can pass order; however, in the present case order has

been passed by the Secretary of the Kanpur Development Authority. Kanpur.

10)  That order impugned has been passed in blatant disregard to the principles of natural
justice inasmuch as what to say of fair hearing not even notices were issued before

passing order impugned.

11)  That order impugned has been passed in most. casual manner inasmuch as it fails to
mention as to what part of community centre is required to be demolished rather as per

order impugned entire constructed area has been demolished,

12)  That in the light of aforesaid order-impugned not only is-without jurisdiction but also but
also has been passed in blatant djsregard to the principles of natural justice

13)  That on the facts and circumstances it is expedient in the interest of justice that this
Hon'ble Court may be pleased to stay the effect and operation of the impugned
demolition order dated 8.8,2025 issued by the respondent no.2
(Annex.No. Page Nos._- ) under section 27(1) of The Uttar Pradesh
Urban Planning & Development Act, 1973, during pendency of the instant writ petition

pending before this Hon'ble Coutt, otherwise the petitioners shall suffer an irreparable
loss and injury,
14)  That the map sanctioned by the respondent was misplaced and despie of best efforts
same was not traceable, thercfore the appellant socloty vide leter....... requested to the
respondent No,| to provide copy of the map against the payment of requisite [ees,
however till date despite of constant persuasion copy of the map is not provided. The
purpose for obtaining the copy of the sanctioned plan was, that in case of any deviation

from the sanctioned plan the appellant society can apply for compounding of the existing
constructions, i

gt ,; .r‘l'.. ., ..n‘;.w, 1
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15)  Uhat presently the State Govermnent has promulgated DBuilding Bye laws 2025 in which

has fnercased the FAR, therefore iin ense there is my violation, the appellant can apply

for componnding, Tentatively the appellant soclety has obtained the opinion from
Architeet that pesently entire existing conslretion of he ecommunity eenter cin e

componided wder the poliey of the State Gavl, it the exiting construction is fegal on
e teeouints

) 1l been ised in purstianee ol the buildiog plar

W) Minor deviation from the sunetioned plinor cavered under section 51 ol

Uban Planning Development Act.

X : LT AR
&) By excreising powers conferred under seetion A41(1) of the Urban Planning &
Development Act, 1973 has promulgnted Uttar Pradesh Construction and

Development Policy 2025,

16)  That the appellanpetitioner undertake to deposil (he compounding fees as demanded by

the Kanpur Development Authority.

17)  That the Division Beneh of this Hon’ble Court in the case of Career Convent Educational
and Charitable Trust through Chairmian and another Vs, State of U.P. and others Misc.
Bench No. 24843 of 2020, has reiterated that orders of proposed demolition should be
passed after giving an opportunity of heaving 1o the person against whom the orders are

proposed to be passed.

18)  That the appellant submit th*\l’ since no prior notiee in the said matter was/ever served
upon the appellant, therefore there was no aecasion o sent smy reply (o the respondent.

19)  That the Respondent has out rightly sent the notice cum demalition ovder,
without providing any opportunity of hearing, and directed the Appellant to
demolish the existing construction of the community hall Premises/Plot No. Plet
No.152, Block W-1, Saket Nagar, Kanpur admeasuring area 365.82 Sq.Mtr,

purportedly treating it as illegal.

GROUNDS
A) Beeause from the bare perusal of the order under appeal it would be clear w0 the Hon'ble
Court, that order under appeal, it is based on orroncous conelusions on were peduntic
approaeh, even being contrary to settled prineipal of law, justice, equity and faie play, which
is resulting into reeurring frrepurablo loss und injury (o the appellant and misearriage ot
justice. The publie servant is nol suppose o hnve exorelso ils power arbiteary,

B) Beeswse the construerion over sald community contro hus been mised in accordanee with
sanetioned plon und improvement/modifieatinon mude by the appellant soeicty covered wnder

the saving elnuse 52 of the net, ns sueh o odor fae domolitions is unwnated and unealled o,

'@
-~

Beeause, the order impugned datod 88,2025 ts without juvisdiction inasmuch as well
i against the violaton of the mandatory provisions of law, as per  section undor
section 27(1) of The Uttar Pradesh Urban Planning & Development Act, 1973 and no

opportunity of hearing or any show cause notice has been issued by the rosponeent
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Y Beewme: onden tpngied D b passosd i Batant ot Pawingoge o

anction U ok e A asowadbas peine e al g taeal poaties

1) Wevause ondee g hacboo G sont caal g e b i
tls b et sl hal part ol vomimailly contre ututhioglgedd ol 1o ayaiiinf
U san e kg plan vadfee we e ordor o entine s otinde fod e s
et (o b sttt Wi e Dt T T a e Hred
plan and e devtationadtan comen o e comgmngabbe Td e
Building, e laws policy promulgated by e Hiate Governient mrh by

anavisng the powers conturid et wetlon 42 of tha Act,

1) Beeause, withoul projudiee to above 1ot Uod Taw hal altor prerisil of s Home
phan by e vospondent L any excons conatiuetons b (e (e appedbint in gy fo

pav corpouiig tee e Hhe e,

Q) Because, the Divislon Beneh of s How'ble Court iy the vane ol Carger Convent
Educatlonal and Chaedtable Trust theough Chalrman and another Vi, State of LT
and othets Mise, Boneh No, 24848 of 2020, hoo rolterated thal orders of propivied
demolition shoald be pussed after glving an apportunity of hearlng, Lo the person
against whom thy orders are propused Lo b paod, thal attthorltes ghouldd wait aod

Allow the statutory perlod of appeal o oxples heforo prococcding (o dumolition

1) Beenuse (e entire upproach on the por ol the reapondent Is wholly vrraneous and is comrury
o settled prineiple of Tnw g sueh dosorves o b ol nilde:

1) Beenuse ovon othorwlie conaddoring o) (et ond elreamutaneon i toiality, the order ol
respondent i bid i low and fhots, el doworve (o be sl il
LRAYLR,
I s therelore, most vospostiully proyed that this Hon'ble Cowrt iy graviously be
pleased o cull for the reeurd from (he olTiew of tho reapondent and allow the appoul nud et arde
the order dated 08,08,2025 by (he Respondont under Seotlon 27 of he Act or iay pus such athe

and fusther order or diveeton which (hls Hon'blo Court moy doorm Cand peoper, ander the ficts
and elreumstiances ol the cose,

Dated; 09-09-2025 Appollaul

e, Bel) Kol Dubey Smiarak Sadti
Fhrougle ite Munupet

(AL Dabey)
Thromdy Advocate
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